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SELECTED DECISIONS OF SPEAK-
ER JAMES JEROME 1974-1979, pub-
lished under the authority of the Clerk of the
House of Commons, Ottawa, 1983, 174 p.

Proceedings in legislative bodies are based
on Standing Orders, written conventions
and decisions of successive Speakers. The
latter is the subject of this book, intended as
the first in a series which, when completed,
“will bring together in summary form ali the
significant decisons of the Speakers of the
Canadian House of Commons”.

This volume contains more than one
hundred decisions grouped under fifteen
headings such as “Questions”, “Adjourn-
ment Motion Proposed Under Standing
Order 26", “Precedence and Sequence of
Business”, etc. Eachrulingis presentedina
uniform format with a paragraph of back-
ground information, a brief statement of the
issue involved, a summary of the decision,
the reasons given by the Speaker, authori-
ties cited and references to appropriate
pages in Hansard. The type is easy to read
with English on the left hand page and
French on the right. There is both an
analytical and a chronological index.

The format works well in this case
but it should not necessarily be applied to
rulings of all previous Speakers. In many
cases they were rulings on Standing Or-
ders or problems that no longer exist. A deci-
sion will have to be made as to whether
future books will be primarily historical
works or whether decisions selected will be
limited to include only those which still have
some relevance today.

The book will be welcomed by par-
liamentarians and staff for it will save them
many hours of searching for references. It
is understandable, although unfortunate,
that the names of the many people who
collaborated on this collective work are not
mentioned somewhere.

Inthe course of a session, Speakers
deliver numerous rulings of a routine na-
ture. It would undermine the usefulness of
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the book if all such rulings were included.
The editors tried to select those which, in
their judgement, were the most significant.
Still there is much repetition with several
rulings making essentially the same point.

A more serious problem is caused
by the difficulty of condensing all the
nuances of a complicated procedural issue
into a paragraph of background or a state-
ment of the issue. Thus a few of the rulings
seem to contradict each other. For example
onJuly 25, 1975 Speaker Jerome ruled that
an accusation by a newspaper that a Mem-
ber of Parliament had leaked budget in-
formation to a businessman was a prima
facie question of privilege (p. 20). Three
years later “The Chair expressed serious
doubts as to whether the convention of
budget secrecy falls within the area of pri-
vilege at all.” (p. 36). If the question arises
again members will no doubt want to
examine the original material in full.

The Editor

CANADA’'S NEW ACCESS LAWS:
PUBLIC AND PERSONAL ACCESS
TO GOVERNMENT DOCUMENTS,
edited by Donald C. Rowat, Ottawa, Car-
leton University, 1983, 165 p.

This book comprises a series of essays
written by Professor Rowat’s graduate stu-
dents at Carleton University in a special
seminar on Canada’s new access to in-
formation faws given in the winter term
1983. By that time the federal government
and four of the provinces, namely: Nova
Scotia, New Brunswick, Newfoundland and
Quebec, had adopted an access law. In
addition, in Ontario, a commission had rec-
ommended that a public and personal
access statute be enacted, and this
recommendation had been accepted in
principle, though not yet acted upon, by the
Ontario government.
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A similar book composed of a series
of graduate student essays and edited by
Professor Rowat was entitled The Right to
Know. The book first appeared in 1980 and
was updated in second and third editions in
1981. That book contained a detailed an-
alysis of the public access part of the feder-
al Bill, C-43, which was subsequently

" amended and enacted into two pieces of

legislation, the Access to Information Act
and the Privacy Act. The present book’s
emphasis is therefore not on the federal
legislation, but rather on provincial legisla-
tion.

The book is divided into two parts.
Partlis composed of three essays discuss-
ing the relevant federal legislation. One es-
say is devoted to problems concerning the
implementation of the Access to Informa-
tion Act and the likely consequences the
Act will have for the information manage-
ment function within the federal govern-
ment. Another points to a number of short-
comings in the then existing Part IV of the
Canadian Human Rights Act. These pro-
visions have since been repealed with the
coming into force of the Privacy Act. For
instance, while Part IV of the Canadian Hu-
man Rights Act conferred broad rights of
access to personal information contained in
federal government files, it did not grant a
right to judicial review of decisions to refuse
access. Appeals could be taken by
aggrieved individuals to a Privacy Com-
missioner who was given the power only to
investigate and recommend disclosure, the
ultimate power to decide resided with the
appropriate minister. The essay rightfully
points out that a very significant improve-
mentin the new Privacy Act is the provision
allowing for an appeal of the minister's deci-
sion to the Federal Count. A third essay
outlines a number of concerns connected
with the Privacy Act. The author notes that
some of the possible problem areas may, in
fact, never be barriers to access to personal
information depending on how the relevant
provisions are interpreted by departmental
officials, the Privacy Commissioner and the
courts.



The second part of the book consists
of a series of six essays dealing with de-
velopments at the provincial level. One es-
say is devoted to the access legislation in
each of the four provinces which have thus
far adopted such a law. In addition, there
are two essays discussing the recom-
mendations of the Ontario Commission on
Freedom of Information and Individual
Privacy. The explanations of the relevant
statutes are clear and concise. Positive as
well as negative aspects of the legislation
are pointed out.

The essay on Nova Scotia notes that
among other things, that province was the
first Commonwealth jurisdiction to enact
access to information legislation on
November 1, 1977. Rather than adopting
the American approach of a broad general
principle of access subject to specified ex-
ceptions, the Nova Scotia legislation es-
tablishes a right of access to only certain
categories of information subject to speci-
fied exemptions. The statute contains no
provision for an independent review of
ministry decisions concerning the release
of information. Refusals to grant access
can be appealed only to the Legislature,
which is, of course, controlled by the gov-
ernment.

As pointed out in the essay on New
Brunswick’s legislation, that province
enacted its Right to Information Actin June
1978; however, the statute was not pro-
claimed in force until January 1, 1980. The
New Brunswick Act generally followed the
American pattern of adopting a broad prin-
ciple of public access subject to certain
specified exemptions. The appeal pro-
cedure outlined in the New Brunswick Act
differs from both the federal Act and that of
Nova Scotia. It provides an applicant with
two routes of appeal in disputed cases. He
or she may either refer the matter to the
Provincial Ombudsman or to a Judge of the
Queen’'s Bench, however, if he elects to go
to the court and his request for information
is denied, he cannot then turn to the Om-
budsman. Judicial review is thus the final
step in the process. The essay provides
several interesting examples of cases
where, on appeal to the court, information
was ordered to be released.

The province of Newfoundland
enacted its Freedom of Information Act in
June 1981 to come into force on January 1,
1982 in terms similar to those of the New
Brunswick legislation. The essay notes that
the Newfoundland statute provides for an
appeal to the provincial Ombudsman fol-
lowed, if need be, by an appeal to the trial

division of the Supreme Court of New-
foundland.

In Quebec, the relevant statute was
passed in June 1982; but, the provisions
creating rights of access had yet to be pro-
claimed in force when this book was writ-
ten. Under the Quebec statute, a person
who is denied access to information may
appeal to an Appeal Commission. A further
appeal may be made to three judges of the
Provincial Court.

The essays on Ontario recount the
story of the government's delay in introduc-
ing legislation after the Wiliams Com-
mission’s report was released in 1980. A
Bill has not yet been introduced in the
Ontario Legislature. Finally, the book con-
tains a useful bibliography of a number of
important publications concerning the sub-
ject matter of public access and privacy.

In summary, the book is easily read-
able and provides interesting information
concerning selected aspects of the federal
access and privacy legislation as well as a
more detailed analysis of the relevant
existing provincial legislation.

David Johansen
Library of Parliament
Ottawa
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