On the Cusp of Change?
The Nova Scotia House of Assembly

by Jennifer Smith and Lori Turnbull

Since 1989 there have been five general elections in Nova Scotia and only two major-
ity governments. In 1998, 2003 and 2006, the voters returned minority govern-
ments, including the current PC government under Premier Rodney MacDonald.
The dynamics of successive minority governments have wrought interesting
changes in the House of Assembly. They include the need of the governing party to
work with the leaders of the other political parties in order to gain the support of one
or other or both of them for the government’s legislative agenda; the enhanced role in
the legislative process of legislative committees that feature more opposition than
government members; and the increased importance of the elected member simply by
virtue of the minority situation in the House. This article looks at the socio-demo-
graphics of the members; the services and facilities available to them and the party
caucuses; and the relationship between the government and the opposition, includ-
ing the selection of the speaker, the legislative committees and the productivity of the
legislature. It concludes with an appraisal of the overall strengths and weaknesses of
the House of Assembly as a legislative institution in its own right and from the

standpoint of the climate of democratic expectations that exists today.

ova Scotia is
Nthe pioneer of
parliamentary

democracy in Canada.
In 1758 an elected as-
sembly was estab-
lished in Halifax, the
first in the British colo-
nies that eventually
would comprise Can-
ada. Ninety years later
Nova Scotialanded another first whenitadopted the sys-
tem of responsible government under which the govern-
ment must maintain the support of the majority in the
legislature in order to maintain office.
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the Canadian Study of Parliament Group initiative on studies of
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While such major struggles are behind it, the Assem-
bly remains a trailblazer in other aspects of parliamen-
tary government. A significant issue in recent years was
the use of television in the House. One of the country’s
private broadcasters sought to film the proceedings of
the House from the public gallery using its own equip-
ment. The Speaker refused the request on the ground that
the activity would interfere with the decorum and or-
derly conduct of the House. The broadcaster contested
the refusal in court, alleging it to be a violation of funda-
mental freedoms such as freedom of the press that are
guaranteed in the Canadian Charter of Rights and Freedoms.
Both the trial and appeal divisions of the Supreme Court
of Nova Scotia sided with the broadcaster, at which point
the Speaker appealed the decision to the Supreme Court
of Canada. In the meantime the House authorized cam-
eras under its own control to record the proceedings in a
limited fashion, the feed being made available to the me-
dia for broadcast purposes.

In 1993, in New Brunswick Broadcasting Co. v. Nova Sco-
tia (Speaker of the House of Assembly), otherwise known as
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Canadian Study of Parliament Group
Paper on Nova Scotia Launches New Series

The Canadian Study of Parliament Group announces the launch of a new series of authoritative, up-to-date paper on Canada’s provin-
cial and territorial legislatures. The first paper in the series, “The Nova Scotia House of Assembly: On the Cusp of Changes” by
Dalhousie University political scientists Jennifer Smith and Lori Turnbull, has just been published in English and French on the CSPG
website, www.studyparliament.ca.

The series is designed to fill a major gap in the literature on Canadian parliamentary institutions. The legislatures are the central demo-
cratic institutions in our provinces and territories yet few recent, non-technical sources are available which provide comprehensive
overviews combined with critical analyses. Papers in the series are aimed at university students, journalists and public servants — in-
deed anyone who seeks a clear, real-world understanding of how provincial and territorial legislatures operate, with balanced assess-
ments of their strengths and weaknesses.

CSPG President Patricia Chaychuk, Clerk of the Manitoba Legislature, emphasized the importance of the series, noting “it's easy to
find books and articles on the House of Commons and the Senate but it's often hard to find good current material on the provincial and
territorial legislatures; this project will produce the first-rate analyses we need on them”.

Over the next few years, the CSPG plans to commission and publish papers on all 13 provincial and territorial legislatures. The second
paper in the series, on the Manitoba Legislature, is to be published shortly and a call for proposals on other legislatures will shortly be is-
sued.

Founded in 1978, the Canadian Study of Parliament Group is a non-profit, non-partisan organization that brings together parliamentary
experts, academics, and public servants with an interest in the role, function and reform of parliamentary institutions.

As setout in its constitution, the CSPG organizes and undertakes various events and research publications that foster discussion and
enhance knowledge of parliamentary government. The CSPG organizes conferences, seminars and speaking tours on parliamentary

affairs, prepares articles and publications on parliamentary issues, and sponsors related educational activities.

Donahoe after the Speaker of the House, Arthur Donahoe,
the court ruled that the legislature’s privilege to control
its own proceedings, or parliamentary privilege, remains
part of the unwritten constitution. It found that the legis-
lature’s exercise of the historic privilege to exclude
strangers from its midst enjoys constitutional status and
therefore is beyond the reach of the Charter. As a result,
the legislature continues to coordinate the broadcast and
recording of its proceedings, making them available to
the public and the media in a variety of formats.

Another effort at democratic reform worth noting oc-
curred during the administration of John Savage, pre-
mier and leader of a majority Liberal government from
1993 to 1998. At considerable political cost, and not
wholly successfully, he tackled the province’s reputation
for the heavy-handed resort to patronage appointments
in the conduct of government by pursuing a system of
merit-based appointments instead. One notable innova-
tion concerned appointments to the boards of govern-
ment agencies, boards and commissions (ABCs), the
staff-of-life of patronage.

Under the old system, decisions on such appointments
were made behind the scenes at the discretion of the gov-
ernment, often (although not always) on the basis of par-

tisan considerations. Indeed, the expectation of parti-
san-driven appointments as part of the “spoils system”
was rooted in the political culture of the province. Under
the Savage approach, for the first time openings on ABCs
were advertised publicly and interested candidates in-
vited to apply for the positions. As well, the rules of the
Assembly were changed to enable the standing commit-
tee on human resources to vote on the nominees pro-
posed by individual ministers or the cabinet. In other
words, the standing committee is empowered to veto
ministerial appointments, a practice that is unique in
Canada and among the Westminster systems of
parliamentary government.

The House of Assembly continues to occupy a pivotal
position in the government and politics of the province.
It is the democratic centre of the political process. It
evolves in response to public expectations about the
standards befitting the role of elected representatives. It
adapts to technological change. And slowly, the compo-
sition of the House is beginning to reflect the efforts of
women to engage a career in political life.
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Socio-Demographics of the Members of the House

Some 26 women have been elected to the Nova Scotia
House of Assembly. Currently, nine of the 52 Members of
the House of Assembly (MHAs) are women (17%) — an
all-time high for the province. Only two provinces — Al-
berta and New Brunswick - rank lower on this score, but
by just a few percentage points. Three of the women
elected in 2006 are Conservative cabinet ministers, five
are New Democrats, and one is Liberal. A point of inter-
estis that of the 26 women elected in Nova Scotia, 10 have
been New Democrats. This is an impressive statistic,
given that the party managed to elect only a handful of
candidates in each election prior to its breakthrough in
1998.

The first woman to be elected to the House was Gladys
Poirier, a Progressive Conservative, in 1960. The lon-
gest-serving female MHA was Alexa McDonough, who
spent 14 years in the House (1981-1995). She was chosen
as the party’s leader in 1980, resigned the post in 1994
and went on to win the federal NDP leadership contest
the following year after Audrey McLaughlin resigned.
McDonough spent her first three years in the Nova Scotia
legislature as the only woman and the only NDP caucus
member. The party’s numbers did not improve signifi-
cantly during McDonough's tenure: she never had more
than two party colleagues.

The current House of Assembly is an eclectic mix in
terms of the training, education and professional experi-
ence of the MHAs. Many of them report decades of
volunteerism and several have experience in more than
one line of work. More than a dozen are teachers or pro-
fessors, almost 20% owned a business, five are trained in
law, and three are fishermen. One could say that things
have not changed drastically on this front since 1989,
when Adamson reported that 12 teachers and 12 busi-
nessmen were among the House’s ranks.! However, his
description of it as a “white male bastion” needs qualifi-
cation. There has never been a Mi’kmaq MHA. However,
in 1993 Wayne Adams was elected, the province’s first
Black MHA. He was appointed a cabinet minister, serv-
ing first as Premier Savage’s minister for supply and ser-
vices and then as minister for the environment. Adams
claimed victory in the freshly-drawn riding of Preston,
which included a significant number of Black constitu-
ents. A Globe and Mail editorial rebuked the government
for establishing what it called a “troubled riding,”
wrongly lamenting that “political leaders assumed a
black MLA could only be elected by black voters.”? Given
therecord, it was not an unreasonable assumption. How-
ever, it must be stressed that the new riding of Preston
was established by the province’s first independent

boundary commission, and at the time about one-third of
the residents were Black. This number did not make the
riding a “designated black seat,” but was sufficient to
give the community a “realistic opportunity” of electing
a black member. Adams lost his seat in 1998 to NDP
Yvonne Atwell, the province’s first female Black MHA.
Percy Paris of Waverly-Fall River-Beaverbank is the only
Black MHA in the current House of Assembly.

Resources of the MHAs and Party Caucuses

As of January 2007, members’ base salary is $81,805.
This is a significant step up from the previous year, when
members earned only $65,556 and were the third-lowest
paid provincial legislators in the country. In February
2006, Speaker Murray Scott appointed a three-member
Commission of Inquiry to study the issue of MHAS’ sala-
ries and whether they should be adjusted. The group rec-
ommended an increase to put Nova Scotia’s politicians
on par with their counterparts in New Brunswick and
Saskatchewan. The Premier earns $83,682 on top of the
base salary, cabinet ministers and the Official Opposition
Leader an extra $44,963, and other party leaders an addi-
tional $22,481. Some members are entitled to compensa-
tion because they perform special roles within the
legislature or as members of “recognized parties.” Com-
mittee chairs receive $2000-$3000 on top of their regular
salaries. Each of the House leaders of the recognized par-
ties receives an additional $10,000 per year, as do the
caucus chairs. Party whips are entitled to $5000.

Pay hikes for elected politicians are not likely to win
them too many friends. In a recent national survey, over
90% of respondents agreed that politicians are “paid
very well,” which suggests little support for a raise.? This
attitude might be particularly prevalent in Nova Scotia,
where in 2006 the House sat for 37 days, fewer than any
other provincial legislature. Putting the question of
“what politicians are worth” to an independent commis-
sion, instead of leaving it to legislators themselves, is one
way of legitimizing salary increases. It prevents people
from accusing MHAs of “lining their own pockets.” Per-
haps more importantly, a competitive salary is necessary
in order to attract desirable political candidates. All of
this said, salaries are a significant component of legisla-
tive costs, which are spent not on programs and service
delivery but on simply keeping the government running.
In a cash-strapped province such as Nova Scotia, there is
probably little tolerance for increasing this type of
expenditure.

The Commission of Inquiry’s proceedings revealed
that in general Nova Scotians do not know very much
about their representatives’ salaries and did not take ad-
vantage of opportunities to learn more. The public con-
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sultations held by the group were sparsely attended, to
put it mildly. At three of the six meetings, all well adver-
tised in local media, there were no attendees at all. How-
ever, in her final report, Commission Chairperson
Barbara MacDougall wrote that the public input that was
received (from mailed and electronic submissions) indi-
cated a “deeply held conviction that “perks” and pen-
sions, however ill defined, are subject to widespread
abuse.” It is likely the case that while most politicians are
honest, the public’s suspicion that they are not is fueled
by rare — and heavily publicized — incidents of abuse. To
clarify the issue in Nova Scotia, the following paragraphs
describe the parameters of the expense accounts of legis-
lators as set out in the Internal Economy Board Regulation.
As of January 2006, these were no longer tax-free.

Each member is entitled to receive $80 to cover ex-
penses for each day he/she attends a session of the
House. Outside members, meaning those who normally
reside more than 25 miles from where the House sits, are
entitled to additional reimbursement up to $85 a day to
use for sleeping accommodation or for travel costs be-
tween the member’s riding and the legislature. Alterna-
tively, should outside members wish to move to the
Halifax-Dartmouth area while the House sits, they are el-
igible to be reimbursed up to $1400 a month for leased ac-
commodation. The Executive Council Act allows the
Premier and cabinet ministers to receive extra compensa-
tion on top of what they get as MHAs for “reasonable ex-
penses incurred for traveling or otherwise in the
discharge of [their] official duties.” The leaders of the
non-governing parties are entitled to reimbursement for
expenses incurred in performing their duties as party
leaders. Eligible expenses include meals, transportation
and accommodation, and are not to exceed $20,000 per
year.

Leaders of recognized parties and cabinet ministers
are entitled to lease vehicles with public money. The use
of the vehicle leasing policy by ministers has been a
source of controversy for the MacDonald government
due to media reports that ministers have not been choos-
ing fuel-efficient, economy-class vehicles. The monthly
bill for some of these leases comes to nearly $900. So loud
was the “public grumbling” over the issue that economic
development minister, Richard Hurlburt, revamped the
policy. To be fair, the new rules are likely more appealing
to the environmentally-conscious than to the frugal. Cab-
inet ministers are allowed to lease cars with a maximum
value of $35,000 - a $10,000 increase from the previous
policy. However, ministers must choose their cars from
the federal government’s list of “green vehicles.” As an
alternative to this arrangement, the new policy allows
ministers to use their own cars for government business

and be compensated by a $700 monthly car allowance
and a gas card. The third option is for ministers to use
their own vehicles and claim standard mileage for gov-
ernment business. The new policy will apply as the
current leases expire, so it is not yet clear how ministers
will respond to these choices.

All members are entitled to spend about $13,000 on
travel within their constituencies, but this amount varies
slightly depending on the riding’s size. Members are en-
titled to $5,500 a month to cover expenses for office space
and equipment, secretarial support, meeting rooms and
telephone services.

Each recognized party’s caucus office is entitled to a
base amount of $300,000 for support services, including
staff positions. In addition, each party office receives an
additional $42,300 multiplied by the number of caucus
members it has in the legislature. To put this figure into
perspective, the Liberal party currently has nine caucus
members and therefore is entitled to an additional
$380,000 on top of the base amount. The Conservatives
elected 23 members in the last election and are entitled to
an extra $972,900. This allotment does not include the
budgets for party leaders’ offices, which are discussed
below.

The rules for the distribution of party caucus resources
serve to reinforce the status quo. The greater the party’s
electoral success in the previous election, the more
money it gets to hire staff and conduct research with the
goal of expanding its base of support. The caucus office is
one of the most important resources at an MHA’s dis-
posal. The researchers in each office are instrumental in
educating and informing caucus members about the is-
sues before them in the House. This is essential to their ef-
fective performance on committees. Before committees
meet, the members are given research packages that have
been assembled by caucus researchers and clerks in the
Legislative Library. The package helps members to un-
derstand the dimensions of the issue before the commit-
tee and enables them to question witnesses and advance
their party’s position effectively. The reliance of MHAs
on caucus researchers is intensified by the fact that the
Legislative Library has only two staff members in addi-
tion to the Legislative Librarian who are dedicated to
working with committees. Library staff are nonpartisan,
and none of them is employed as research analysts, which
means that it is up to a caucus to put its “partisan spin”
on the information it receives from the library.

The office of the Leader of the Official Opposition is
entitled to funds for office space and equipment for its
staff members. As well, provincial funds pay the salaries
of two secretaries, a director of research, a research assis-
tant and one senior assistant. Other recognized party
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leaders are entitled to a similar package, but with three
salaried positions instead of five.

Legislative salaries and expense accounts in Nova Sco-
tia have increased over the years, but not exactly at an
alarming rate when compared to the federal scene and to
some other provinces. From 1991 to 2006-07, MPs’ sala-
ries increased by 39%, while inflation rose by 32%. Pro-
vincial politicians in New Brunswick, Québec, Ontario,
Manitoba, and Saskatchewan all got raises of at least
30%. However, Nova Scotia MHASs saw their salaries in-
crease by only 16% during this period. Even though they
got a substantial pay hike in 2007 it is clear that histori-
cally, MHAs in Nova Scotia have not been as well com-
pensated as their colleagues across the country.

Relationship between Government and Opposition

In the provincial election of 1970, the Liberals under
the leadership of Gerald Regan formed the first minority
government in the province’s history. They won 23 of the
46 seats in the Assembly, while the Conservatives took 21
and the NDP took two. A year later they took a seat from
the Conservatives in a by-election, thereby becoming a
majority government. Until 1998, provincial elections
continued to produce majority governments just as they
had before 1970. The 1998 election signaled a shift in the
political landscape that has had repercussions for the
House of Assembly ever since. The province has moved
from a two-party to a three-party system.

The key to the shift is the NDP and here a bit of back-
ground is in order. Provincially, for many years the party
had little to show for its efforts until the election of 1974,
in which its share of the popular vote jumped to 13%, and
improved thereafter, reaching 17.4% in the election of
1993. However, to that point the party’s higher share of
the popular vote never yielded more than four seats at
any one election. Federally, the party actually polled
better from the start, particularly between 1972 and 1993,
when its vote shares ranged between 12% and 20%.
However, the party never elected more than one member
in Nova Scotia in any federal election between 1940 and
1993, and in 10 of them elected none. In the federal elec-
tion of 1997, by contrast, it gained 30.4% of the popular
vote and elected candidates in six of the province’s 11
federal seats. This eye-popping success can be attributed
to several factors: the split on the right between the Re-
form Party, which ran on a neo-conservative agenda, and
the Progressive Conservative party, that positioned itself
to the left of the Liberals on social issues; and the vulnera-
bility of the deficit-slaying federal Liberal government in
a region anxious about high unemployment figures and
cuts to social programs. If there was any carry over to the
provincial election in 1998, it was not the split on the

right. The Reform Party barely made a ripple in provin-
cial politics. Rather, the carry-over was the concern about
federal cuts to social programs at a time when the
province’s own finances were in disarray.

Under their new leader and premier, Russell
MacLellan, the governing Liberals went into the 1998
election with 40 of the 52 seats in the Assembly and
emerged with a mere 19. Their share of the popular vote
dropped from 48.1% in 1993 to 35.3%. By contrast, the
NDP soared from four to 19 seats and nearly doubled its
share of the popular vote from 17.4% to 34.6%. The PCs
gained 29.9% of the popular vote and increased their seat
total from nine to 14. A year later the voters were back at
the polls, and this time they returned a majority PC gov-
ernment under Premier John Hamm. The PCs gained 30
seats and the Liberals and the NDP tied at 11. The popu-
lar vote shares were interesting, showing each party with
a significant base in the electorate, and the two opposi-
tion parties virtually tied: PCs — 39.3%; Liberals — 29.8%;
NDP - 29.9%.

Premier Hamm's successful bid in 2000 proved a sin-
gular one, and the province has not reverted to the tradi-
tional pattern of successive majority governments — or a
minority government like Premier Regan’s that quickly
made a successful bid to convert its status to a majority
government. Instead, the elections of 2003 and 2006 have
returned minority PC governments. Moreover, the NDP
has not only maintained the gains made in 1998, but in
the election of 2006, its popular vote share of 34.6% was
11 points ahead of the Liberals. Since the NDP shows no
sign of returning to minor-party status, and no one
thinks the Liberals are about to disappear, the
three-party system prevails. Thus it is hardly surprising
to find that the return of three minority governments in
fewer than 10 years has made an impact on the House of
Assembly in a number of ways, among them the selec-
tion of the Speaker of the House, the legislative commit-
tees and the approach of government and opposition to
the business of the legislature.

The Speaker

The MacLellan minority government of 1998 featured
the first real election of the Speaker and the Deputy
Speaker of the House of Assembly. On the opening day
of the session, the Premier moved an amendment to the
Rules and Forms of Procedure of the House of Assembly
to establish a process to elect the two positions. Under the
process, the winning candidate needs to gain a majority
of the votes of the members present and voting. The nom-
ination is made orally from the floor, and the nominee
needs to accept or not on the spot. The vote is conducted
by secret ballot. The new process was used immediately
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to fill the positions, and the result proved to be a surprise
as well as a sign of the robust role of the opposition in mi-
nority legislatures. Premier MacLellan nominated a
member of his caucus for Speaker and NDP leader Rob-
ert Chisholm nominated a Conservative member. In the
vote that followed the winning Conservative candidate
received the support of both opposition parties. The
same pattern was repeated for Deputy Speaker, the pre-
mier again proposing his failed nominee for Speaker.
This time PC leader John Hamm nominated an NDP
member for the position, who won the contest handily
with the support of the two opposition parties over the
unfortunate Liberal nominee.

On the next two occasions of minority governments in
2003 and 2006, the governing party clearly negotiated in
advance an outcome that all three parties could support,
thereby avoiding unwelcome surprises. At the outset of
the minority government of Premier Hamm in 2003, the
premier’s nominee for the position of Speaker, Progres-
sive Conservative Murray Scott, was seconded by the
leaders of the two opposition parties, and no other indi-
vidual was nominated, thus ensuring unanimous ap-
proval of the choice. There was simply no contest. The
other shoe dropped in the selection of three (!) deputy
speakers rather than the customary one. The premier and
the other two party leaders each nominated an individ-
ual from his caucus for the position, and the three nomi-
nees sailed into office on the back of one uncontested
motion, there being no other nominations from the floor.

In 2006, Premier Hamm retired from office and the
Progressive Conservative party chose a new leader,
Rodney MacDonald, who met the House in a brief ses-
sion in March, at which he nominated a member of his
caucus, Cecil Clarke, to serve as Speaker. Once again,
there was evidence of advance negotiations among the
political parties. The opposition leaders seconded the
nomination, and there were no nominations from the
floor. At this point there was no election of a deputy
speaker. The House sat for a few days to clear up some
business, and then the premier made his bid for a major-
ity government by calling a general election for June. The
bid failed, his party being returned with another minor-
ity. At the end of June, the new House met to determine
the Speaker and, following the pattern now evidently es-
tablished in minority circumstances, the event was
smoothly orchestrated. Liberal leader Michel Samson
nominated Cecil Clarke again, and he was elected to the
office unopposed. Premier MacDonald nominated Lib-
eral Wayne Gaudet for the position of Deputy Speaker,
and he too was elected to the office unopposed. Both men
were recorded as having received standing ovations.

The change in the procedure to elect the Speaker and
Deputy Speaker certainly is more democratic than be-
fore. On paper, the House has always elected these offi-
cials. However, in practice the premier made the choices
and the leader of the opposition seconded the nomina-
tion. The nominees then were guaranteed confirmation
by the House, not least because the premier commanded
a majority there. Very rarely did the opposition oppose
the premier’s choice. The premier was in the driver’s seat
and consensus on the matter was prized by the members.
Under the new system, by contrast, the nominee of the
premier of a majority government could face opposition
in the form of a nomination from the floor. As Premier
MacLellan’s experience indicates, a minority premier
needs to coordinate strategy with the opposition leaders,
or face the embarrassment of a losing vote for his nomi-
nees. Finally, the record also indicates that under
back-to-back minority governments, the party leaders
have found a way to negotiate a set of choices that is
approved without dissent.

Legislative Committees

During the first session of each assembly, the House
appoints a five-member striking committee to select the
members of the standing committees. It chooses from
lists submitted by the party caucuses. The House of As-
sembly Act gives committees the power to “command
and compel” the appearance of any persons before them,
as well as produce any documents or evidence deemed
necessary for their work. The Legislative Committees Of-
fice works under the direction of the Speaker to provide
administrative support to standing and select commit-
tees. In addition, there are the two staff members at the
Legislative Library who assist the committees by lining
up witnesses, conducting research and preparing
information kits for members.

There are 10 standing committees in Nova Scotia: as-
sembly matters, community services, economic develop-
ment, human resources, internal affairs, law
amendments, private and local bills, public accounts, re-
sources, and veteran affairs. Most committees have nine
members and meet once a month, but some, such as the
human resources and public accounts committees, meet
more frequently. A unique and perhaps perplexing as-
pect of the Nova Scotia committee system is that cabinet
ministers are eligible to be members of the committees
whose role it is to scrutinize the government, and many
are members of them. By contrast, in most Canadian leg-
islatures, ministers are eligible as members but the
norms preclude them from taking advantage of the fact.
At the time of writing, the MacDonald cabinet has
17 ministers, 12 of whom serve on standing committees.
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Owing to the minority situation, most committees have
opposition members as chairs, but there are a few excep-
tions. The rules of the House dictate that the Minister of
Justice is to chair the law amendments committee,
through which every public bill must pass before becom-
ing law. The Speaker chairs the committee on assembly
matters that establishes the rules and procedures of the
House, and the Premier chairs the internal affairs
committee that considers matters related to MHAs and
the Legislative Library.

A few committees perform special roles that are not
made obvious by their titles. The human resources com-
mittee is responsible for reviewing and approving candi-
dates for appointment to agencies, boards and
commissions in the province. The rules are clear on the
parameters of the committee’s role in this process: it is
simply to approve or reject candidates whose names are
proposed by cabinet ministers. It does not include recom-
mending alternatives. In reviewing candidates, the com-
mittee considers their qualifications, keeping in mind the
goals of affirmative action policies and, in some cases, the
need for regional representation on ABCs. The
committee’s decisions on appointments are by majority
vote.

How the appointments process works or, for that mat-
ter, whether it works at all, depends to a large extent on
the configuration of party standings in the House. When
the Savage government changed the procedure in 1993,
its caucus held the majority of seats. Therefore, Liberals
dominated the committee and were criticized for merely
rubber-stamping the ministers’ recommendations. No
matter how noble the Premier’s intentions, the process
failed to set an example of transparency in government.
The majority of appointments went to known Liberal
supporters until 1998, when the Liberals were reduced to
minority status. Opposition members then controlled the
committee and, for a while, jammed up the appoint-
ments process by refusing to accept ministers’ preferred
candidates on the grounds that they were not
merit-based recommendations. After winning a majority
in 1999, the Hamm government brought its own reforms
to the appointment process in the form of mandatory ad-
visory committees appointed by the minister to identify a
pool of qualified candidates from which the minister
makes a choice. In 2002, the government implemented
the rule that these advisory committees must consist of a
human resource professional appointed by the Commis-
sioner of the Public Service, two civil servants appointed
by the minister responsible for the board receiving the
appointment and two lay members appointed by the
minister from the general public. These rules help to min-
imize the role of partisanship in the appointments pro-

cess and ensure that ministers’ recommendations for
appointments are indeed merit-based, which makes it
more difficult for opposition members on the human
resources committee to oppose them.

The Public Accounts Committee is charged with hold-
ing the government to account for its expenditure of pub-
lic funds. The rules of the Assembly state that an
opposition member, chosen by the Opposition House
Leader, must serve as the committee’s chair. In 2006, the
public accounts committee provided a forum for MHAs
tolook into an alleged breach of trust. In March, the com-
mittee investigated the government’s decision to grant
an interest-free $250,000 loan to S & J Potato Farms. The
loan was controversial because the farm’s owners leased
land from Ernie Fage, the minister for economic develop-
ment at the time. Fage had resigned his cabinet post in
February of that year, acknowledging the conflict-of-in-
terest situation but all the while insisting that he received
no personal benefit from the grant to the farm.

The committee’s handling of the Fage incident demon-
strated that even in a minority government situation
when the numbers are in their favour, opposition mem-
bers do not always cooperate to “gang up” on the gov-
ernment. In fall 2006, Liberal members on the public
accounts committee voted with the government to delay
writing a report on the circumstances surrounding the
loan, which meant that the issue would not be dealt with
by the time the fall sitting adjourned. NDP members ac-
cused the Liberals of helping the government protect
Fage against the sanctions that the committee might have
recommended in its report.

To clarify, investigating allegations of conflicts-of-in-
terest is not typically how the public accounts committee
spends its time. Its ordinary workload is heavy enough
to begin with. As mentioned above, the committee’s pri-
mary responsibility is to examine and evaluate the pro-
vincial government’s handling of the public’s money.
The committee’s oversight extends to all government de-
partments, agencies and Crown corporations. The com-
mittee’s work on the Fage incident is worth mentioning
though, as it provides an example of how inter-party co-
operation in minority government situations can affect
the committee system.

The law amendments committee has the potential to
affect every piece of public legislation that passes
through the House of Assembly. The procedure for how
bills become laws in the province is as follows. First, a
member introduces the bill to the Assembly so that it can
be read for the first time, and copies are printed and dis-
tributed to MHAs. At the second reading stage, the mem-
ber explains the reasons for introducing the bill and then
members have the opportunity to debate its purpose and
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principles. At this point, members may speak only once
and no amendments are made. Once a bill is approved af-
ter second reading, it is referred to committee for “clause
by clause consideration.” Section 46 of the House rules
dictates that public bills go to the law amendments com-
mittee and all others to the private and local bills commit-
tee. As part of its mandate, the law amendments
committee hears testimony from interested persons or
organizations from the general public regarding the con-
tents of the bill before it. Upon completion of its work, the
committee refers the bill back to the House either with or
without amendments. The committee of the whole
House on bills is then permitted to debate the bill for no
more than 20 hours. Any amendments made during the
committee stage could be rejected at this time. After de-
bate, the bill goes back to the House for third reading. Itis
possible to have further debate and amendment at this
stage but usually approval is given fairly quickly,
followed by Royal Assent.

Many bills contain a provision stating that the legisla-
tion, or a portion of it, comes into effect by proclamation by
the cabinet on a specific date. If there is no such provi-
sion, a statute takes effect upon receiving Royal Assent.
In recent years, the proclamation provision has been em-
ployed more frequently by the government in order to
delay action on legislation that could be classified as
“controversial.” More specifically, this tends to happen
when the government ends up moving forward on legis-
lation that it does not truly support in response to pres-
sure from the opposition or the public. In minority
government situations, it becomes even more difficult
for the government to ignore competing ideas and ideol-
ogies. However, the inclusion of a provision to enact the
legislation at a later date gives the government the
opportunity to postpone its realization indefinitely.

Procedure for Bills

There is no standard to speak of for the amount of time
that bills usually remain in the hands of the law amend-
ments committee. It all depends on how many members
of the public want to make submissions and whether
committee members want to make amendments. In some
cases, neither of these sorts of requests materializes,
which means that a bill can move through the committee
in a matter of moments. For more controversial matters,
the process can take weeks. Similarly, there are no hard
and fast rules on the number of people that the committee
is willing to hear as witnesses. This makes it possible for a
bill to get held up in the committee for an extended pe-
riod, as there is an opportunity for interest groups who
oppose the bill to delay its progress by making repeated
requests for public submission. Viewed in a more posi-

tive light, these hearings make it possible for the public to
affect legislative outcomes, as committee members can
recommend amendments to bills on the basis of what
they hear from public presentations. This is not to imply
that Nova Scotians are turning out in droves to speak to
the law amendments committee, but the process pro-
vides at least the potential for an unmediated line of
communication between legislators and their electors.

Before leaving the topic of legislative procedures, we
call attention here to a notable deviation from the West-
minster tradition. In parliamentary systems, there is a
rule that private members are not permitted to propose
bills that involve taxing or spending. Nova Scotia is no
exception to this rule — at least not “on paper.” Section 78
of the House rules says that the Legislative Counsel, as
the “drafter” of all provincial bills, has the duty to inform
the Speaker when a private member’s bill is actually a
“money bill,” presumably because any such bill ought to
be ruled out of order. In practice, private members have
found a way to free themselves of this restriction by in-
cluding the following clause in bills that could involve
taxing or spending: “The moneys required for the pur-
pose of this Act shall be paid out of moneys appropriated
for that purpose by the Legislature.”* This insertion acts
as a kind of “waiver” on the money issue.

What this means is that any member of the House can
put forward an agenda for how public money should be
raised and spent — an exercise long thought to be the ex-
clusive authority of the cabinet. The implications of this
are enormous, especially in a minority government situ-
ation. It could mean that the government loses control
over the province’s short-term financial future. In theory,
a private member’s “money bill” could pass with opposi-
tion support regardless of the government’s position on
it, and the re-allocation of resources necessary to imple-
ment the bill could thwart some of the government’s
plans and campaign promises. All of this said, the gov-
ernment still has tools at its disposal to protect its agenda
against counter-proposals from private members. Most
importantly, the government controls the order paper. In
the event that the cabinet does not support a private
member’s bill, it will not be called for second reading de-
bate. The only time that the government does not control
the order paper is on opposition days, when opposition
parties get to set the agenda. However, even if a private
member’s bill was called for second reading debate on an
opposition day, there would be no opportunity to call for
a vote on this day.

Minority Government: Workable and Productive

Ideally, minority governments are both workable and
productive. By workable is meant sufficiently coopera-
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tive so that the legislative business of the province is ac-
complished without undue partisan hostility marked by
such actions as government invocation of closure to end
debate. By productive is meant the record of legislative
transactions, two obvious measures being the passage of
the budget and the number of public bills that is passed
each session — and by whom.

The election of the Hamm minority in 2003, not the
1998 MacLellan minority, marked the real need and ef-
fort of the government and opposition to cooperate for
legislative purposes. Premier MacLellan’s government
lasted only 15 months, from March 1998 to July 1999. At
the outset the premier took the attitude that his govern-
ment was in charge, period, and he made no effort to de-
velop lines of communication with the opposition parties
prior to meeting the House, at least not according to the
opposition-party leaders. As a result, he found himself
dealing with the communications issue publicly on the
heels of their complaints as voiced in press conferences
and in the House.

In the event, Premier MacLellan elected to work with
the Conservatives, who were prepared to support him on
the condition that his government produce a balanced
budget. The Conservatives had campaigned loudly on
the need for a balanced budget, while the NDP was fo-
cused on the state of social programs. The government
proposed a balanced budget but wound up with a deficit.
Frustrated, the Conservatives helped to pass it anyway.
For a number of reasons, among them financial, they
were not keen to precipitate another election too soon.
Another sign of cooperation between the government
and the Conservatives emerged in the fall session, when
the House passed some Conservative bills. Nonetheless,
in the end the budget issue proved to be the proverbial
straw. The following spring, the government produced a
“balanced” budget that did not include some $600 mil-
lion earmarked for a potentially innovative Health In-
vestment Fund to be paid for by revenues from offshore
petroleum resources. The Conservatives joined with the
NDP to vote it down, thereby triggering an election that
produced Premier Hamm’s first (and only) majority
government.

In the 2003 election, Premier Hamm wound up with a
minority of 25 seats in the 52-seat House, the NDP at 15
and the Liberals at 12. Perhaps the short-lived MacLellan
minority was still on many minds. Perhaps the perfor-
mance of the NDP, now showing resilience, indicated to
people that the three-party system had longer legs than
they had supposed. Whatever the reasons, public senti-
ment following the election, at least as interpreted by the
media and by the politicians, urged the desirability of
making minority government work. On election night,

for example, a disappointed Premier Hamm asked
MHAs “to set an example for the rest of Canada on how a
minority government can work.”> He even said how, ex-
plaining that the politicians could act on the policies on
which they agreed and talk about those on which they
disagreed. “’All it takes,” he said, ‘is courtesy, leadership
and respect.”” The other party leaders also vowed to
adopt a constructive approach in order to make the new
House work.

The new House did work remarkably well, and lasted
longer than most observers expected it to do. Many cred-
ited the result to Premier Hamm and NDP leader Darrell
Dexter. Liberal leader Danny Graham had signaled his
desire to cooperate on election night along with the other
leaders, but he was denied the opportunity to act much
on the intention. Elected Liberal leader in April 2002, he
won his first seat in the legislature in the election of 2003,
and then resigned the leadership in December of the
same year for personal family reasons. Wayne Gaudet
served as interim leader until October 2004, when the
Liberals elected Francis MacKenzie as the next leader.
MacKenzie did not have a seat in the House, and in fact
never got one, losing his bid for one in the election in
2006. In sum, the Liberal party and caucus necessarily
were focused on internal party politics. From the Pre-
mier’s point of view, the NDP and leader Darrell Dexter
were the more reliable bet, and this they proved to be.

At the opening of the brief fall session in 2003, the gov-
ernment used the throne speech to comment on the need
for consultation, compromise and cooperation for the
successful conduct of minority government. The other
party leaders made similar noises. Dexter, notably, con-
gratulated the Premier on his election win, remarked on
his fairness and good judgment in the previous (major-
ity) House, and looked forward to working with him.
Only eight bills were passed by the House, all of them
sponsored by the government. In spring 2004, however,
two opposition-sponsored public bills — one NDP and
one Liberal — made the grade as well, marking a trend
that intensified in successive sessions. In the fall, the pace
of business rose. The House passed 17 government bills
and eight private members” public bills — two PC, four
NDP and two Liberal. The number of private members’
publicbills is remarkably high, both by Nova Scotia stan-
dards and the record of legislatures elsewhere in the
country, and testifies to the careful, collegial approach of
the Hamm minority government. At the outset the
government clearly was feeling its way in the
unaccustomed minority environment.

In the 2005 spring session, the House passed 26 gov-
ernment bills and six private members’ public bills -
three NDP and three Liberal. In the case of the govern-
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ment’s Bill No. 174, the Auditor General Act, Justice Minis-
ter Michael Baker made a point of thanking the members
of the all-party committee that worked with him on the
selection of the new Auditor General and remarked on
the cooperative environment in which the committee
conducted its work. In the fall session, there were 24 gov-
ernment bills, and four private members’ public bills
were passed — two PC and two NDP.

By the time the House opened in spring 2006, the Con-
servatives had elected anew leader and premier, Rodney
MacDonald. There were two brief sessions, and the gov-
ernment presented a budget to the House. However, it
was clear to everyone that Premier MacDonald would
call an election in an effort to capitalize on poll numbers
that indicated a majority was within reach. He did, but
failed in his purpose. The election results put his party at
23 seats, the Liberals at nine (a loss of three) and the NDP
at 20 (a gain of five). Thus the minority government
continues.

Following the June election, the House sat through the
first part of the summer and passed 11 government bills
and no private members’ publicbills. This was more than
made up for in the fall sitting, which was highly produc-
tive in terms of the volume of legislative business. The
House passed 28 government bills and 10 private mem-
bers’ public bills, the partisan ratio of which revealed a
shift in alliances under the MacDonald regime. Of the
10 bills, eight were sponsored by Liberal members and
only two by the NDP. There followed a short winter ses-
sion in which only one government bill was passed - the
contentious changes to the regulations governing the fi-
nancing of political parties both in and between elec-
tions. In the spring 2007 session, there were
17 government bills and two private members’ public
bills — one Liberal and one NDP.

The budgets have not proven to be problematic either.
In the period of minority governments under discussion,
there have been four budgets, two in the Hamm minority
and two in the current MacDonald minority. There was
never any doubt they would pass. Indeed, Premier Mac-
Donald was so anxious to call an election for June 2006
that he did so before the House passed his first budget,
thereby angering the opposition parties, both of which
were quite happy to support it.

It is important to stress that the functioning minority
governments just described are not governments of
saints. They feature disagreements among the political
parties about important public policy issues - and not just
the kind to be expected, such health care, where the op-

position members routinely demand that the govern-
ment spend more than it does. A good example is auto-
mobile insurance. The Conservatives prefer that the
private sector supply the service, and therefore re-
sponded to growing public consternation about the cost
of insurance by developing a plan to reduce insurance
rates by capping the payouts that the companies need to
make for minor injuries. By contrast, the NDP is a strong
supporter of the public model of automobile insurance
and undoubtedly would consider introducing such a
model were it to win government.

Conclusion

The House of Assembly has weathered the storm of
minority governments better than many might have ex-
pected it to do. The members have not conducted them-
selves in an uncivil manner and in this respect compare
rather well with their federal counterparts in the current
minority Parliament, who have been roundly criticized
for pugnacious and juvenile behaviour towards one an-
other. By contrast, Nova Scotia MHAs have maintained a
reasonable level of courtesy in their dealings with one
another and produced a decent legislative record. Dur-
ing the period of minority government beginning in 2003
and still underway at the time of writing, there have been
no opposition filibusters and therefore no government
efforts to choke off debate. In the conduct of minority
government, then, it is fair to say that the House has met
the expectations of Nova Scotians that the business of the
province be done without undue fuss.
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