Was This The Way To Conduct A Referendum?

New Brunswick’s Gamble
on VLTs

by Stewart Hyson

Compared with most other Canadian political jurisdictions, the province of New
Brunswick has not had much experience with referendums and plebiscites, nor with
the two related direct democracy mechanisms of initiative and recall. The May 14,
2001 referendum on video lottery terminals (VLTs) was a unique happening in
Canada—the first time that any provincial electorate had directly participated in the
development of gambling policy. This article uses the VLT referendum experience to
suggest what is required in order to have a fair and proper referendum.

ence can be especially insightful at this time be-

cause there has been greater resort in recent years
to the referendum mechanism as a supplement to parlia-
mentary government, with speculation of more referen-
dums to be held in the near future. One of the interesting
features of federations is that since provinces have so
much in common, a province may easily emulate the
structures and practices of other jurisdictions in Canada.
So, even though New Brunswick has nothad much expe-
rience with referendums,1 it did have the examples of
nine other provinces as well as the territories and federal
government to observe.” Now, the rest of the country can
look to New Brunswick’s experience.

For readers unfamiliar with the VLT referendum, it
may be surmised at this opening juncture that New
Brunswickers were asked in a province-wide referen-
dum if the existing regime of government regulation of
VLTslocated only in establishments that were licensed to
sell alcoholic beverages should be maintained, or if these
gambling devices should be banned from the province.
The actual wording of the question asked (see Table 1)

Lessons learned from the New Brunswick experi-
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will be discussed later, but it may be noted here that citi-
zens could give either a “Yes” or “No” response, and that
the final result was very close. Furthermore, according to
sections 3 and 4 of the Video Lottery Scheme Referendum
Act, the government had to treat the vote result as bind-
ing and take the necessary steps to implement that result.

The arguments for and against referendums havebeen
thoroughly discussed elsewhere.’ The main focus here
will be on the stage following the initial decision to hold a
referendum, namely on the actual means by which the
VLT referendum was conducted. While the idea of the
referendum may be appealing on a conceptual basis be-
cause it is consistent with fundamental notions of de-
mocracy found in Canadian political culture, the
implementation of the concept is a more sobering reality
~ to use the old saying, the devil is in the details.

In Canada, referendums have evolved to embrace cer-
tain expectations or standards intended to guarantee
procedural fairness. Matthew Mendelsohn and Andrew
Parkin in a recent article have also identified fairness as
one of the main criteria for assessing referendums in lib-
eral democracies.! Admittedly, as we will see in the case
of New Brunswick, since the fairness expectation is not
firmly fixed as part of the constitution, it may be easily
over-ridden by other imperatives. Still, the fairness crite-
rion is legally reflected in the structures and procedures
that are used in similar voting situations, that of general

WINTER 2001-02/CANADIAN PARLIAMENTARY REVIEW 19



elections. Patrick Boyer, one of the country’s leading au-
thorities on the subject of referendums, has used Can-
ada’s experience in electoral politics to identify six
practical considerations to follow in order to hold a fair
referendum:

¢ the impartial administration of the holding of the
referendum vote;

¢ the nature and validity of the question being voted
upor;

the wording of the question;

]

the timing of the vote;
s the provision of information to voters; and,

e the financing of the campaigns.5

Impartial Administration

This factorruns therisk of being so obvious thatitmaybe

easily overlooked; vet, as students of electoral history can
readily testify, the fact that impartial administration is so
obvious today is actually indicative of just how far the
practice of democracy in Canada has advanced over the
decades. Impartiality is of critical importance if the elec-
tion (or referendum) mandate given by the vote is to be
considered legitimate in the eyes of the public. Buthow is
this impartiality achieved in Canada? To a large extentin
electoral politics, we rely upon the Office of the Chief
Electoral Officer which has evolved throughout Canada
based upon the constitutional principle of independence.
This is expressed both functionally and symbolically by
the description of the Chief Electoral Officer’s role as an
“officer of the legislative assembly” (rather than a gov-
ernment bureaucrat).

Like an arbitrator or a hockey referee, the Chief Elec-
toral Officer is a key component of the game but is not
connected with either partisan side. From enumeration
of the electorate, to appointment of minor election offi-
cials, to tallying the vote, and every other task in-be-
tween, the Chief Electoral Officer is in charge once the
writs of election have beenissued. This principle of inde-
pendence was slow in coming to New Brunswick, atleast
in formal organizational terms, because prior to Febru-
ary 1998 the Office of the Chief Electoral Officer was still
located for administrative purposes in a government de-
partment (the former Department of Municipalities, Cul-
ture and Housing). Although this may have been more a
technical oddity than anything more significant, New
Brunswick’s Office of the Chief Electoral Officer has now
attained the same status of independence as that of its
counterparts in other Canadian jurisdictions.

Table 1
New Brunswick’s VLT Referendum

Referendum Question:

Should the Province of New Brunswick continue to
permit the legal and regulated operation of video
gaming devices (commonly referred to as video lottery
terminals or Vits)?

Results:

Yes — 118,574 (53.23%)
No — 104,191 (46.77%)

Source: New Brunswick, Office of the Chief Electoral Officer,
“Unofficial referendum results.” Online. Accessed May 18, 2001.
http:/ /www.gov.nb.ca/elections/results/referendum2001leng.
htm

The Office of the Chief Electoral Officer administers
impartially the holding of elections for the legislative as-
sembly, municipal mayors and councils, and school dis-
trict councils. Errors and problems within the Chief
Electoral Officer’s scope of responsibility do occasionally
occur but these are usually due to administrative or tech-
nical rather than partisan reasons. There was no surprise,
therefore, that the Video Lottery Scheme Referendum Act,
mainly through sections 7 to 10, assigned the administra-
tive task of holding the VLT referendum to the Chief
Electoral Officer in her related capacity as Municipal
Electoral Officer.

And as it turned out, there were no allegations or evi-
dence of partisan interference during or after the referen-
dum period; so, in regard to the issue of impartiality,
New Brunswick’s VLT referendum was a success. VLT
opponents blamed other aspects of the referendum pro-
cess especially the informational and financial aspects (to
be discussed later) for their loss rather than the lack of
impartiality on the part of the Chief Electoral Officer.

The Nature and Validity of the Question

It is difficult to generalise about referendums because
they havebeen used in Canada (and elsewhere) to decide
a diverse array of issues, including alcohol prohibition,
time zones, both territorial division and amalgamation,
constitutional reform measures, capital expenditures,
and morality issues. For this reason, it is paramount ina
case study to first grasp the background context within
which a particular referendum issue has arisen in order
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to comprehend its nature, dynamics, and, above all, the
validity of the referendum mechanism as a means by
which to settle the policy problem. Thus, how and why
did New Brunswick become the first province to allow its
electorate decide directly its VLT policy by means of a
referendum?®

Following the legalisation of gambling by the federal
government in 1969 /70, the provincial governments had
pursued and finally gained in 1985 jurisdictional author-
ity over lottery schemes including its electronic forms
like VLTs. But before the provinces could enact appropri-
ate laws and regulations, VLTs had begun to appear by
the late 1980s in effect operating illegally in backrooms.
The spectre of these grey machines looming out of con-
trol was used by the new Liberal government of Frank
McKenna following the 1987 New Brunswick election to
justify the government’s decision to legalise VLTs. By le-
galising VLTs, the government was able to replace the il-
legal machines with legally authorised ones and thereby
exercise effective power over thesubject, and, at the same
time, tap into a new revenue source (VLT gambling prof-
its and taxes).

Two CBC television reports on the province’s VLT pol-
icy in the summer of 1995, however, revealed that the
policy was faulty on administrative, moral, and eco-
nomic grounds.” The New Brunswick Coin Machine
Owners Association (NBCMOA), which was composed
mostly of those who had once operated VLTs illegally
and had created the grey machines problem in the first
place, had been legitimised by being given self-regula-
tory power to administer the province’s VLT industry -
to decide who could own VLTs and to allocate site loca-
tions to the VLT owners. As reporter Maite Ormaechea
succinctly stated in her first report: “what happened was
not illegal but was it right?” The second key point of the
CBC reports that raised eyebrows concerned the
“35-35-30" profit-sharing arrangement by which the
government received the smallest portion, with the VLT
owners and the owners of site locations each receiving
35%. This government share was considerably less than
the 65% share received by the government of neighbour-
ing Nova Scotia; and comparatively if New Brunswick
had had the same arrangement, it would have meant ap-
proximately fifty million dollars more in revenue during
the 1990-95 period.

Perhaps more than anything else, however, public at-
tention was grabbed by the real-life stories in the daily
media about individuals addicted to VLT gambling,
their resulting marriage breakdown, or criminal convic-
tion for stealing money to feed their addiction. These
were isolated stories but they did accumulate over time
and made the public more aware of VLT addiction. Con-
cern was also expressed by opposition MLAs and com-

munity leaders about the availability of VLTs in neigh-
bourhood convenience stores which allowed the ma-
chines to be used by a much broader spectrum of the
public than if they had been restricted to bars and tav-
erns; in addition, there was concern that VLT gambling
was being seen by children as a normal adult activity to
which to aspire. Still, the existing VLT policy was not
substantively changed until interim premier Ray
Frenette re-negotiated the existing seven-year contract
with the NBCMOA in early 1998, so that convenience
stores would belimited to one VLT machine by the end of
December 31, 1998, and that one remaining VLT would
then have to be removed after September 30, 1999. Later,
the new Liberal premier, Camille Thériault, chosen in
May 1998 followed through with the phase-out plan, as
did Progressive Conservative premier, Bernard Lord,
elected in the June 1999 general election, so that VLTs are
no longer to be found in convenience stores. In the mean-
time, the Conservatives had also promised during the
election to hold a referendum to decide the fate of the re-
maining VLTs in the province. What can we conclude
about the state of VLT gambling in New Brunswick on
the eve of the May 14, 2001 referendum?

New Brunswick has had the longest history with legal-
ised VLTs, but the subject has never topped public opin-
ion surveys as the most important issue facing the
province. Yet, when specifically asked their opinion
about VLTs, New Brunswickers have never hesitated to
voice a strongly negative response. Is this a case where
familiarity breeds contempt? Besides its lengthy history
with VLTs, New Brunswick has one of the most dense
populations of VLT machines: a ratio of one VLT for ev-
ery 206 adults in fiscal year 1999 /2000, compared to an
average national ratio of 1 to 293 in other provinces with
VLTs."

There appears to be more to this anti-VLT opinion,
however, than just the history and density of VLTs in
New Brunswick. According to a June 1999 national opin-
ion survey on gambling, Atlantic Canadians were by far
the regional grouping most critical of gambling in gen-
eral, including 62% saying that VLTs should be banned.
Itwould be too tangential to pursue this and related find-
ings here, but the Canada West Foundation has attrib-
uted this very strong anti-VLT attitude to the higher
profile that VLT problem gambling has received in At-
lantic Canada. Just the same, one has to be cautious about
this anti-VLT opinion because it seems to be more an ex-
pression of opinion in regard to past practices; after all,
VLTs at the time of the survey were already being re-
moved from convenience stores. Whatever the case, like
other morality policies, VLT gambling had emerged at
the turn of the century as a remarkably complex issue in
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New Brunswick for which there was no clear-cut solu-
tion — a ripe situation for a referendum.

A mixed picture thus emerges as to the validity of the
VLT referendum. First, when specifically asked, the pub-
lic was sharply divided over the moral dimension of the
VLT issue —a matter of individual choice vs. the need for
protective community standards — which is a situation
where resort to a referendum is common. The VLT issue
was never a high priority item and most of the problems
due to their presence had already been rectified. It seems
that the Conservative party, rather than being committed
to the idea of public consultation through greater use of
referendums, had made the VLT referendum proposal as
anelection promise to attract support from those few vot-
ers for whom the VLT issue was still of importance. There
was thus some doubt as to the importance of the VLT is-
sue to necessitate a referendum; nevertheless, once the
gears for the referendum project were set in motion, the
Lord government remained neutral and allowed the
electorate to decide the matter.

The Wording of the Question

Ideally, the wording of a referendum question needs to
be as straightforward as possible, devoid of both ambig-
uous and loaded phrasing, so as to pose a fair choice al-
lowing the electorate to voice clearly its position. If there
are problems with wording, then the legitimacy of the
vote as well as the whole referendum process will be
jeopardised, either because citizens are unclear as to
what they are voting upon or they may feel that they are
being manipulated to vote in a certain way. Clarity will
also remove any doubt on the part of officials when it co-
mes to interpreting and implementing the vote result.
The VLT referendum was specifically authorised
through the Video Lottery Scheme Referendum Act which
had received royal assent on December 20, 2000 - a sun-
set provision in section 13 (1) states that the statute will
expire on May 14, 2002.’ The wording of the question was
not specified in the enabling statute by the legislative as-
sembly nor through open public discussion; instead, the
task of drafting the question was delegated solely to the
executive to be decided in camera at a later time (eventu-
ally on April 3, 2001). Moreover, the government had no
choice but to treat the vote result as legally binding and to
take the necessary steps to implement the result which-
ever way it went (sections 3 and 4). The statute further
stipulated that only a simple majority (that is, atleast 50%
plus one) of the votes cast was required to decide the
question. Although this voting majority requirement is
not unusual in Canada, it is worth pondering if a higher
percentage such as the 60% required in New Brunswick'’s
municipal plebiscites, or if a fixed voter turnout of 50%,

60%, or whatever so as to protect minority interests
should also be required before a referendum vote can
take effect.

Shown in Table 1, the actual wording of the question
was not overly long nor cumbersome in content; thus, it
was relatively easy for voters to comprehend the issue
and to mark a Yes or No answer. The lone NDP MLA
(party leader Elizabeth Weir) who opposed VLTs argued
that the question should have been, “Should VLTs be
banned?”, in order to allow VLT opponents to have the
positive Yes answer. The government’s position to ask
the electorate whether the existing system of regulated
VLTs should be maintained, however, seemed to be
more logical especially since it was in line with its 1999
election promise. Would a difference in phrasing so that
a positive answer would have been associated with ban-
ning VLTs instead of maintaining the status quo have
produced a different result? It is difficult to say but prob-
ably not, because the electorate was generally well aware
of the thrust of the two sides of the VLT issue.

The matter of wording thus generated little public dis-
cussion in New Brunswick. All in all, the New Brunswick
VLT referendum question was succinct and fair in its
wording, offering the electorate a relatively clear choice
on theissue. A related pointinregard to wording was the
absence of public involvement in the framing of the ques-
tion; after all, legislators and citizens in many jurisdic-
tions elsewhere in the world are directly involved in the
preparation of the referendum question. But, again, there
was no public clamour over the elitist way in which the
VLT question was formulated by the executive alone.
And there is no telling if wider public involvement
would have produced a differently worded question, but
atleastitwould have been more consistent with the dem-
ocratic spirit embedded in the referendum concept.

The Timing of the Vote

It is not unusual to hold a referendum in conjunction
with an election for cost-saving reasons and to increase
voter turnout. But then there is the argument that, sincea
referendum supposedly allows voters to focus com-
pletely on a single issue rather than being overwhelmed
by dozens of issues or distracted by party politics which
happens during an election, a referendum should be held
separately. This latter view is often expressed in regard
to a major issue such as a proposed constitutional
amendment, although what constitutes a major issue is
often open to debate. In any case, both options have been
commonly used in Canada, such as the combined hold-
ing of municipal referendums with municipal elections,
and the separate holding in 1992 of the referendum on
the Charlottetown constitutional agreement.
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Consequently, the New Brunswick government’s de-
cision to hold the VLT referendum in conjunction with
the regularly scheduled triennial municipal and school

district council elections primarily for reasons of conve-

nience did not spark any objection. What with the Office
of the Chief Electoral Officer already poised to hold these
other elections, including the preparation of voters lists
and the appointment of election-day officials, there was
little additional cost other than the printing of the sepa-
rate referendum ballot. As well, there was little likeli-
hood that the electorate would be confused by holding
the provincial referendum with local elections and
school council elections, because the three campaigns
would be (and were) quite distinct. Still, there was one
peculiar matter of concern in regard to timing, namely
that only approximately 63% of New Brunswick voters
live in incorporated communities with local elections,
and the other 37% in unincorporated areas with no local
elections.”

Thus, voters in incorporated communities had the op-
portunity to vote in their local and school elections as
well as the provincial referendum, while voters in unin-
corporated areas had no opportunity to vote for candi-
dates for local government. Did this distinction make a
difference? Was voter turnout higher in incorporated
communities because voters had more to vote for? Or al-
ternatively, was voter turnout for the referendum higher
in unincorporated areas because of the novelty effect of
being able to vote on a specific issue? These are fascinat-
ing questions in regard to voting behaviour in a referen-
dum but they are beyond the scope of this paper.
However, it may be noted that the provincial voter turn-
out for the referendum was approximately 44.5%," and
that there was some evidence of variation of turnout
rates across the province, but this must await the release
of the official results before any conclusive statement can
be made. Still, the argument may be made that, in order
for a referendum to be seen as being fair, it should be
timed so that the situational circumstances are the same
for all voters.

The Provision of Information to Voters

While there were no significant problems found with the
preceding four considerations, the same cannot be said
for the next two —~ the provision of information and regu-
lation of financing. Much of the rationale in favour of ref-
erendums is premised on the idea of the informed voter:
by being able to focus on a single issue, voters are sup-
posedly better capable in a rational decision-making
sense to weigh the evidence, consider the arguments,
and make their decision. But how are voters supposed to
become informed, from where will they obtain the infor-

mation upon which to make their decision? Each of the
competing sides in a referendum will be expected to
present selective information in an effort to persuade the
electorate, but will this result in the electorate being fully
informed? Does government have a regulatory role to
play in order to facilitate public discourse on the referen-
dum question? Or should government restrict itself only
to providing objective and balanced information, or, pos-
sibly, should government remain completely unin-
volved as was the case in New Brunswick?

Canadian practice in this area has been spotty over the
years. On the one hand, there is the long-held view that
government should prepare an information or publicity
pamphlet outlining in neutral language the wording of
the question, the background to the referendum issue,
and the gist of the pro and con arguments, to be distrib-
uted to the public well in advance of voting day. This in-
formation pamphlet would be in addition to the official
notices in regard to the holding of the referendum that
are released by the Chief Electoral Officer for publication
in newspapers, and the notices mailed to individual vot-
ers as to where to vote. In fact, it is not unusual to find
governments statutorily assigned responsibility to dis-
seminate basic information in this fashion, which is the
case with municipal governments in New Brunswick
when they hold plebiscites (under the Municipal Elections
Act, s. 46). What with the availability of modern commu-
nication technology, the logic behind the idea of a gov-
ernment prepared information pamphlet could be
extended to include audio- and video-tapes for broad-
casting use and a web-site for access by means of com-
puters. In the absence of an official information
pamphlet, the referendum debate will be dominated by
the narrow and partisan views presented by the compet-
ing sides, which will endanger the referendum being hi-
jacked by the side with the best funding.

However, there is the contrary argument that govern-
ment should refrain from disseminating information
based on the fear that government communications in-
variably cannot be neutral and balanced, especially
when members of the political executive are known or
suspected to support one side of the referendum debate.
Regardless of intent, so the argument goes, a government
information pamphlet would more often than not pose
an unfair advantage to one side; therefore, in a liberal de-
mocracy in order to allow citizens truly decide the refer-
endum issue, it is better that government refrain from
disseminating any information at all. This fear of bias
could be alleviated if the Chief Electoral Officer, rather
than the premier and cabinet and their advisers, assumed
the task of preparing the information pamphlet and
other related means of communications, and if she did so
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through open consultation with both sides and others in-
terested in the referendum.

Whatever the case, when we turn to the particulars of
New Brunswick’s referendum, there was no provision in
the VLT referendum statute for a government informa-
tion pamphlet nor similar electronic communications.
The Chief Electoral Officer issued the usual official no-
tices printed in newspapers and mailed to individual
voters, stating the wording of the referendum question,
listing the telephone numbers of municipal returning of-
ficers, and indicating where and when to vote. But that
was it as far as government-provided information went,
because the political executive neither disseminated ba-
sic information nor advocated one side or other during
the referendum campaign. This absence of balanced and
objective information provided by the government was
unfortunate because, as reflected in letters to newspaper
editors, call-in radio programmes, and other public com-
ments, many if not most New Brunswickers were poorly
informed as to the current details of the province’s VLT
policy.

In this vacuum, the mass media and the competing
sides provided most of the information heard during the
VLT debate. The media played its expected role of cover-
ing the referendum campaign, and offering editorials
and commentaries on VLTs; in addition, some of the
daily newspapers and the CBC assumed a more activist
role by organising public forums, but, since these meet-
ings were restricted to only a few larger communities,
they did not foster a truly province-wide debate. The
pro-VLT side ran numerous daily advertisements in the
print and broadcast media, had its own web-site, and
hired a public relations firm, while the opponents were
much less organised and more dependent on a
word-of-mouth campaign including some clergy who
used their church services to speak-out against VLTs.

The New Brunswick case certainly demonstrated what
happens when the government refrains from dissemi-
nating a balanced and objective set of information, which
seems to be a minimal requirement in order to have a fair
referendum. But does government also havearegulatory
role to facilitate public discourse on the referendum is-
sue? For instance, should the Office of the Chief Electoral
Officer be assigned the additional responsibility to ar-
range a televised public debate on the referendum issue,
and co-ordinate public forums in several communities
across the province? Or, instead, should Quebec’s prac-
tice of establishing two umbrella committees to co-ordi-
nate the referendum campaign be emulated?” In either
case, any effort to regulate public discussion would have
tobein line with the freedoms of expression, peaceful as-
sembly, and related fundamental freedoms of the Charter
of Rights and Freedoms. This would seem to be possible as

long as regulation was used to facilitate rather than limit
or curtail public participation and debate; in fact, it
would seem tobe more of a necessity in order to make the
referendum process fairer.

The Financing of the Campaigns

It was the absence of financing regulation that was the fo-
cus of much of the criticism as to how the VLT referen-
dum was conducted. After all, like other provinces and
the federal government, New Brunswick has had an im-
pressive array of regulations since 1978 governing elec-
tion and party financing along with public subsidies
which are administered through the Office of the Super-
visor of Political Financing. Throughout Canada, these
regulations are justified on the need to abrogate the un-
due effect of money in election campaigns, to allow vot-
ers to decide on the merits of the competing parties and
their candidates and positions, and to provide greater
public transparency of money in politics. Even though
some of these financing regulations have proven difficult
to enforce and others have been successfully challenged
on constitutional grounds in the courts of some jurisdic-
tions, the practice of regulating election campaign fi-
nancing (either contributions or expenditures) has
become a fixture in New Brunswick and the rest of Can-
ada. It was thus a great surprise that New Brunswick’s
Video Lottery Scheme Referendum Act was quiet in regard
to this matter, by not extending the election campaign fi-
nancing regulations to cover thereferendum campaign.

The VLT referendum campaign was consequently a
free-for-all as far as the competing sides were concerned,
and an unfair one at that. Furthermore, in the absence of
regulation of finances, not only were there no controlling
limits but there was neither transparency nor public ac-
countability. How much money was spent by the two
sides? What were the sources of their money? How was
the money spent? Was the electorate unduly influenced
by big money? These are the kinds of critical questions
typically raised in voting studies nowadays, but we are
not able to answer them because of the absence of regula-
tory control mechanisms required to ensure public ac-
countability.

With no transparency of the financing of the referen-
dum campaign, the public was only left with suspicion
which in turn undermined the legitimacy of the whole
referendum process. There is certainly strong reason to
assume that the pro-VLT side, with its plethora of daily
advertisements in both print and broadcast media, its
contracting of a public relations firm, and its web-site,
raised and spent considerably more money than its op-
ponents. The pro side’s campaign was mainly orches-
trated by the Committee for Responsible and Regulated
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Gaming which, according to its web-site,” was an indus-
try group sponsored by the New Brunswick Licensees
Association, which consisted of many owners of licensed
establishments where VLTs were located; Spielo Manu-
facturing Incorporated, which is a New Brunswick man-
ufacturer of VLTs with world-wide sales; and Hi-Tech
Gaming.com, which is another New Brunswick business
that provides nation-wide technical supportfor legalised
gaming.

Meanwhile, it is probably a misnomer to refer to the
opponents as a side because there was really no organ-
ised opposition like that of the pro side, even though VLT
opponents dominated the letters-to-the-editor pages of
newspapers, open-line radio programmes, and public
meetings. For the most part, this opposition was dis-
persed and its strength varied from community to com-
munity. Anti-VLT concerns were articulated mainly by
victims of VLT addiction and their family relatives, as
well as by a few addiction counselors, members of the
clergy, and university professors. These VLT opponents
had no apparent funding other than the minuscule
amounts from their own pockets to pay for stationery
and postage for their letters to editors and for gas mileage
to attend public forums.

Given the strong anti-VLT gambling attitude in the
province on the eve of the referendum and the final vote
in favour of VLTs, it is understandable why many New
Brunswickers felt that the pro-VLT side had “bought”
the result during the referendum campaign. While it is
frue, as has been shown in elections and referendums
elsewhere, that the biggest spenders do not always win,
that is really not the issue at stake. Rather, it is a case
where democratic expectations require the referendum
process to be and be seen as fair. When it comes to cam-
paign financing, this fairness in electoral politics in New
Brunswick and the rest of Canada is achieved through
regulation and public subsidies, and there is no reason
why the same cannot be extended to referendums. Of
course, since political parties usually are not the most
dominant participants in referendums, financing regula-
tions and subsidies would have to be adapted within the
Charter’s context, and possibly applied to the umbrella
committees mentioned in the previous section. At least,
this is an option that will require consideration if there is
greater resort to referendums, especially given the large
sums that are now being spent in referendums today and
the distortive impact that money can play in campaigns
to influence voters.

Conclusion

Whatis required in order to hold a proper referendum? It
is a simple but all-important question that has under-

lined the preceding discussion. After all, since referen-
dums are increasingly being used in Canada with pros-
pects for more in the near future, it is necessary to refine
the mechanism to meet democratic expectations. At the
same time, since Canada has had along and evolving his-
tory with democracy, it is only natural that the structures
and practices established in electoral politics should also
serve as our basis for assessing the conduct of referen-
dums. It was thus in this context that the structural and
procedural aspects of New Brunswick’s VLT referen-
dum have been assessed in terms of fairness.

The case demonstrated the need for impartial adminis-
tration in the holding of a referendum; the importance of
the issue to be perceived as a valid problem that can be
solved by way of a referendum vote which the govern-
ment will accept and implement; the necessity for the ref-
erendum question to be formulated in clear language
preferably through public consultation; and the require-
ment of sufficient timing to allow the electorate to focus
on the referendum issue without being distracted by
other voting variables. In addition, although different
points of view were heard in New Brunswick, there was
considerable difference between the two major sides in
terms of their capacity to be heard effectively. New
Brunswick’s experience suggests that, when there is fur-
ther resort to referendums in the province and other ju-
risdictions in Canada, consideration needs tobe devoted
to how better to improve public participation and deci-
sion-making. Potential reform measures, which are prac-
tised in a few jurisdictions in Canada, would include the
preparation of a government information pamphlet, ap-
pointment of two umbrella campaign committees, and
regulation of referendum financing. Such measures
would contribute to a more informed vote, facilitate par-
ticipation and discourse, establish greater transparency,
and, in general, provide the essential ingredients for a
fair and proper referendum.

Notes

1. New Brunswick had a previous province-wide direct vote in
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