Speaker’s Rulings

Use of Internet Sites by Members of the Legislature, December 13, 2000,
Speaker Gary Carr, Legislative Assembly of Ontario

Background: On Monday,
December 5, 2000, the Member for
Windsor-5t. Clair (Dwight Duncan)
rose on a question of privilege in
order to express his concern about
information on a government
website. In particular, the Member
was of the view that a press release
on the website of the Ministry of
Community and Social Services
was partisan, political propaganda
that should not be funded by his
constituents and other taxpayers,
and that the press release was also
delivered to Members by way of the
Legislative Mail Service, instead of
being distributed by the Party or by
the caucus.

The next day, the Member rose on
another question of privilege to
indicate that the website of the
Office of the Premier, as well as
Intranet communications of the
Ministry of Labour, also contained
partisan material. The Member was
of the view that the material was a
violation of his privileges and of a
provision in Section 28 of the Public
Service Act, that the government
was trying to intimidate its

opponents with taxpayer dollars,
and that the material violated not
only the privileges of Members,
particularly the Leader of the
Opposition, but also the ethics of the
people of Ontario. The Government
House Leader (Mr. Sterling) also
made submissions on this point.

Ruling (Speaker Gary Carr):

I have had an opportunity toreview
the Member's supporting
documentation in light of the
parliamentary precedents. I will
address each of his concerns in turn.
First, with respect to the allegation
that Members are being
intimidated, the fact that
government websites contain
information that Members object to
does not in and of itself establish a
prima facie case of privilege; some of
the material may well be partisan in
nature, butnone of it suggests tome
that Members are being intimidated
in a manner that constitutes a
breach of privilege.

Secondly, as Members well know
from previous rulings on this sub-
ject, it is for the courts — not the
Speaker — to interpret laws like the

" Public Service Act although I am

sure that the Chair of Management
Board will take all appropriate steps
to deal with the allegations.

Thirdly, the right of Members to
government information is limited
to what the Standing Orders pro-
vide. The Standing Orders do not
provide Members with a right to in-
formation - reliable or otherwise —
from a government website.

Fourthly, as for the distribution
of partisan materials via the legisla-
tive mail service, I am more con-
cerned with the content of the
material than with the method of
delivery.

And finally, Members will know
that there are many rulings to the ef-
fect that the Speaker cannot prevent
the government from communicat-
ing an allegedly partisan, political
message using public funds.

However, I would not want to
leave the impression that I am un-
troubled by what I have read in the
material submitted by the Member
for Windsor-St. Clair. I note that
previous Speakers have expressed
concerns about the government's
use of electronic and print media to
communicate its agenda. For exam-
ple, on January 22, 1997, Speaker
Stockwell stated the following;:

"At this point in my ruling, I
want to express some personal
concerns about the propriety
of public funds being used to
advocate, through advertis-
ing, a particular position on a
matter that is before the
House. Let me be clear: I am
not speaking here about politi-
cally paid for advertising, but
rather about funds that are
contributed to by every Ontar-
ian regardless of his or her po-
litical view. Personally, I
would find it offensive if tax-
payer dollars were being used
to convey a political or parti-
san message. There is nothing
wrong with Members debat-
ing an issue and influencing
public opinion;in fact, itis part
of our parliamentary tradition
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to do so. But I feel that it is
wrong for a government to at-
tempt to influence public opin-
ion through advertising that is
paid for with public funds -
which, I might add, are not
available to the opposition --
instead of through debate in
the House."

My own personal concern about
the information before me is quite
simple, and perhaps I am being too
obvious about this, but let me say it
anyway. Publicly funded websites
as opposed to politically funded
websites should be used to commu-
nicate with the public in a fair, rea-
sonable and meaningful way. A line
is crossed when a government uses
a website, or for that matter any
publicly funded mechanism as a ve-
hicle to launch a provocative attack
on any Member of this House.

And so, while a prima facie case of
privilege has not been made out, in
my view thisis an inappropriate use
of government websites, and T hope
that all Members clearly under-
stand the difference between what
is a publicly funded and what is a
politically funded communication,
and that they will use each accord-
ingly when communicating to On-
tarians.

Postscript (Norman Sterling,
Government House Leader): I
heard your ruling with regard to
there not being a formal breach of
privilege. I do want to apologize on
behalf of those ministers who had
Web sites which appeared to be po-
litically motivated press releases
which were reproduced on those
Web sites. This will not happen in
the future. We agree with your syn-
opsis with regard to the use of this
kind of material. It should be on our
party Web site and it should not be
on our provincial ministry Web
sites.

II!II

Format of the Estimates, April 4, 2000, Speaker Bev Harrision, Legis-

lative Assembly of New Brunswick

Background: On March 29, 2000,
Bernard Richard raised a point of
privilege claiming that the Main Es-
timates introduced by the Govern-
ment along with the Budget, lacked
the traditional comparative data re-
specting previous years expendi-
tures and essential comparative
data for full-time equivalent posi-
tions. '

Ruling(Speaker Bev Harrison):
Standing Rule 9 (2) states that the
Speaker shall not accept such a mo-
tion unless satisfied that there is a
prima facie case that a breach of
privilege has been committed and
that the matter is being raised at the
earliest opportunity. To satisfy the
“earliest opportunity requirement”,
a question of privilege must be
raised at the time the event occurred
or the next sitting day. The Main Es-
timates were tabled in the House
last Tuesday and the Member rose
on the question of privilege the next
sitting day which, in my view , was
the earliest opportunity.

Before proceeding to the sub-
stance of the question of privilege, I
wish to comment briefly on the
points of order raised when I sought
the advice of other Members. It is

important to explain the process
which T attempted to follow and
which previous Speakers of this
House and other jurisdictions con-
sistently follow. When a Member
rises on a matter of privilege, the
Chair hears the complaint, which
should be stated concisely and
briefly. If another Member is di-
rectly implicated in this matter of
privilege, the Chair may permit that
Member to make a comment. The
role of the Speaker is to determine
whether there is a prima facie case of
privilege, i.e., whether the matter
should have priority of debate (or
consideration). The Speaker may
seek the advice of other Members
on the matter, to assist in determin-
ing whether the complaint in-
fringed on the Members’ ability to
perform their parliamentary duties.
However, other Members may only
speak on the question with the leave
of the Chair. I thank the Members
for their comments.

At this stage, it may be useful to
review the nature of parliamentary
privilege. Parliamentary privilege
relates to the rights and immunities
that belong to Parliament, its Mem-
bers and others, which are essential
for the operation of Parliament.
These rights and immunities allow
the Legislature to meet and carry
outits proper constitutional role, al-
low Members to discharge their re-
sponsibilities to their constituents
and allow others involved in the
parliamentary process to carry out
their duties and responsibilities
without obstruction or fear of prose-
cution.

Privileges are generally catego-
rized under five headings which
are: freedom of speech, freedom
from arrest in civil actions, exemp-
tions from jury duty, exemptions
from attendance as a witness, and
freedom from molestation.
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